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Noiice of AlfowabiUty 



ASiUS^TAL 



Examiner 



Art Unit 



Paul 8. Prebiijg 



373S 



f}is MAiUNG DATE nfiisis eammmsciatitin app&ars^ on tfis cover sheet wl&t S}0 <^rF&^>9mi8ncs sadtfrsss^* 
N\ ciaims bsins aiiowabSe, PROSECUTSON ON THE MERfTS iS (OR REMAINS) CLOSED in this spp^icaSon. if noS asduded 
hsrevviih for prwiousiy maiied), a Notise of A;:Ow«nce (PTOL-S5) or ether sppfopnaSa ccmmiinicaSon wiii fa&majied in du« course. THJS 
^^OT?C£ 6? ALLDWABSISTY SS ?J0T a GRA^T GF patent RSGHTS. This appSicafiofl is subject ta vwthdfswa! frcun Issue at th«s initiaHvs 
of the Office ar upon pstsSon by the applicanS Se€f 3? CFR 1.313 iJnd MPEP 1308. 

1> M This commiiiiicatjors is responsSv© to the inis msw , ^^a)f 20, 

2. 1^ Tha allowed cjaifnjs) ia'agg J ?f ~35 aneif 37-41 

3- D drawings Sisrf m are accepted by the ExarfBfwr. 

4, Acknowietigment ts msas of a for fersjgn fjfic^ tjndaf 3S U.S.Gi § 119{aHd) or (Q, 
3)^ AIS b)[jS£ims* cjDNone of tits: 

1. D Certifesj copies of the pfiofiiy documents have bean rsceSved. 

2. D Certmed ccpsss of tns prscnty documents havfe been received sfi AppScation No. . 

3. S Copies of the csrtiSed copies of fhs prioHty documents have been received m fists riatjonai stage appiication from the 



* Certifisd ftot rsceivec}: ^. 

5. □ Acknowssdgmem is mads of a cSsim for dcmesOc priority under 3S U.S.C. § t19(e>(t<s a provisfona^ appifcagen). 

(s) D 'i'^e tfsnslstion of the fersign fsngiisge provisicnaS application lias bssr, recfeVsd. 
S. □ Acknosviedsment is made of a di^m for demesne priorily under 35 U.S.C. §§ i:^ antil/or 121, 

TS^jpScsnt has TOREE MONTHS fWM THE "MAJLINe DATE" ofthis csorrrojnrestiORtofile a repJy cofr^iyJngvw^ resjtitremeots sated 
beiow. m\m to ern^y cm^iy vs«S (ssuit in ABANDONMENT of this apptieaiton. THiS TWREE4S0f«TH F«RjCH>fS NOT EXTENDABLE. 

7. □ A SUBSTITUTE OATH OR DECLARATION niust be submitted. Note the attached EXAMINER'S AMENDMENT &r NOTICE OF 
INFORMAL PATENT APPtiOATION (PTO-1S2) which gives i^sahtis) 

S, O CORRECTED DRAWiNGS must be sut>ms««d, 

(e) □ ir^ciudlng changes rsqiiired by the NoSee of DraSspersoft's Patent Dfaw&!g Review ( PTO-94S) attached 

D O hereto or 21 0 to Paper No. . . . 
(b) O indtjding changas requSrsKi by the proposed dtswing eotreistioft fiied . . whi(^ has been approved by the Examinar, 
i» □ Including changes requirsd by the araactied Btaminej's Amaidment / Commsnt or in the OfSce ^tM&i of Paper Mo. . 

ieSeMfyins ki(^kk s«c^ es ths j^j^sa^ tiuffiftier {see 37 iM^f^) shouid be tmittcn on the dratiriRgs in Hie ftoitt {not the back} of 



9, □ DEPOSiT OF and/or iNFORS/JATION about the deposft of BiOUOGICAL MATERfAt must be SU&mJtted. Note the 
attached Examin^'s comment rsgaitHrsg REQUiREftSENT FOR THE OEPOSfT BiOLOOlCAL iWATSRiAL. 



irsEemaSsrsal Sarssu {PGTRale 17.2{a}). 



AtS:3ch!Tse«t(s) 



3n Notics 0? Draftperson's Passnt Drawing Roview(PTO-B48} 
5D infermation Disciosurs Ststeniar.ts {PTO-144S), Paper No, 
Es(3?TSinsr's Comment Rsgsrdirs^ Requiremefjt for Depoat 



1G fiotiCQ 0? References Citsd (PTO-S32) 



of 8i(rfogicai Steteriai 



20 Notscs of inrormai Patenf AppSicsiior, (PTO-152j 
4^ ir.tervisw Sumrjiary (PTO-413). Paper No 25 
6^ Exsmifjer's ATsefidmefif/Coirsfrierit 
SiSJ Examiftef's Statemertt of R-tosdhs for Allowance 
90 Other 



Part of Paper Hq. 25 



Application/Contro! Mumbsr OS/242,103 
Art Unit 3738 



An examiner's amendment to me record appears beSow. Should the changes 
and/or additions bs unaccepiabie to a^iicajit,an amendment may be filed as provided 
Ijy 37 CFR 1 .312. To enaire oonsidsfation of such an amendment, it NUSTise 
^bmited m Ister man fee paymerst of the issue fee. 

Aythorizstion for m ©xaminef's amfendmertt was given in a teJephon© interview 
with Burton Amsrnlck on l^ay 20. 2003, 

The application has been amended as faiiovira: 
yfS claim 37, on line 7, "non-an was dented and with --anim^i^ 

i^ims 36 and 42-S2 warn csncalied'witat pre|udice. 



THe fd!lGwln0 is examines statement of reasons for aiiowancs: 

Upon a review of the rationaie set forth in tiie Appeal Brief, the Examiner came t© 
the ccjnduslQn that the rejections wer^ untenable for the reasons set forth ttierein. In 
particular, on page 9, lines IS to 18 of the amendment filed January 30, 2003 andon 
page 4, lines 9 to 1 1 of tJie Appeai Bri^fiiedi^nl aa. 200$. Appeifant argued that the 
material of Ron (US 5,597,897) does not constitiite a gel as defined by Hawlefs 
Condensed Chemical Dictionary, ^i^psliant defined a gel as ''a colloid In which a 
disperse pfiasslias ddmblned with the cohtinuQus fjhase to produce a jeliy-like 
product.' TheBcamlner asserts that Appeilani has estopped himself from any other 
definition by this argament. Tlierefore. since Ron does not clearly disclose that iie 
miJdure disclosed has all the properties ^ a gal as set lOrtN in Appeijant's definition 




Appiication/Cor^tf ol Number: 09/242, 1 03 Page 3 

Art Unit: 373S 

thereof, the Examiner posits that Rm fails to antidpate or render pbvlGus: th« present 
clatms. 

Any comsT.ents considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be deariy labeled "Comments on 

Statement of Reasons for Allowance/ 

Any inquiry concerning this communication or earlier communicaUons from the 
examiner should be directed to Paul frebilic whose telephone number is (703) 308- 
2S05. The examiner can normally be reached on Monday-Tliursday from 6;30 AM to 

5:00 PU. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gorrine McDermott, can be reached on {703) 308-21 1 1 . The fax phone 
number for this Techhoiogy Center is (703) 872-S3D2. 

Any inquiry of a geiwa! nature or relating to Sie status of this application should 
be directed to the Technology Center 3700 receptionist whose tdephone number Is 

(703) 308^58. 




Paul Prebilic 
Primary Examiner 
Art Unit 3738 



